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Legal Authority for Emergency Paad Assistance to Poland

This memorandum addresses the lé j1 issues raised by the
proposed emergency food assistance b< Poland: specifically,
whether the Commodity Credit Corporagiyon (CCC) can sell corn to
Poland for dollars on concessional z?",yment terms under the
Commodity Credit Corporation Charteryjct, as amended ("Charter
Act"). o

jtat. 1070, 15 U.S.C.

44 procurement of

oreign governments, the
i3 the removal or disposal

Section 5 of the Charter Act, 6?@
Section 714c, expressly authorizes tj
agricultural commodities for sale tc¢
export of agricultural cormodl“les,f
of surplus agricultural commodltles".Section 4 of the Charter
Act, 15 U.S.C. Section 714b, gives ﬁ? CCC broad discretion and
authority to accomplish these and otgrr specific powers set
forth in section 5. However, :ectlcgfs Yequires that in its
purchasing and selling operations Wﬁ:g respect to agricultural
commodities, the CCC “shall, to theijdximum extent practicable
consistent with the fulfillment of {34s) purposes and the
effective and efficient conduct of ${13 business, utilize the
usual and customary channels, facilitjes, and arrangements of
trade and commerce." 2

Although the issue is not free 73 pm Zdoubt, we believe that
the Charter Act provides sufficient:p3dthority for the proposed
sale in thiis particular case. The Q‘ﬂ is expressly authorized
to pr0cure aarlculuural commodltles;ﬁ;r sale to foreign

tfjties. Although section
+.{ike manner to the maximum
et lude any sale on
conce551onal repayment terms, nornaﬁ gommercial sales to Poland
simply are not practicable under cuﬁgent economic
circumstances. In this particular ¢yi5e, then, a concessional
sale appears Jjustifiable.

Moreover, cora could possibly b determined by the
Depaxtment of Agriculture to be a s:}pplus commodity within the
meaning of the Charter Act, which cﬂ‘*essly authorizes the
renoval and disposal of “"surplus ag.ffultural commodities."
Corn is presently considered in Sur-;}a supply for some
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1444c(a) (1) and (£) (1) (concerning gg

cropland set asides), no dehermlnatlo?
corn is in surplus supply with respecsy
the absence of any statutory criterias
commodities: under the Charter Act,

determination. 1A determination that w
surplus supply for purposes of the Lh;

sections 105a{4d) (1)

' 1949, 7 1.5.C. Section
ram acreage and

as been made whether

-0 the 1982 crop. 1In

" or "surplus agricultural
:JDepartment of
Agriculture has considerable dlsrretlgr

jin making such a
rn is presently in
‘ter Act would further

justify its sale on concessional rath'#:] than strictly

commercial terms, since surplus comm
to sell. For example, earlier this y
sale of surplus dairy products to Pol:

terms. ;i' |

we believe that a &
be 3
casg

In conclusion,
concessional repayment terms may
particular._circunstances of this :
sale on concessional terms would requz
of the circumstances in light of CC"'%
businesslike manner and must be ju;t
circumstances.

We do not believe that the propo;%
on concessional terms poses any conflx
obligations.
on Tariffs and Trade (GATT) and Artlch
Interpretation and Application of ArL*-
of the General Agreement on Tariffs as
Code) establish general relevant oblilj:
that any other corn exporter would beg
proposed sale to Poland since it pres
normal commercial sales.
by a party to the GATT or subsidies C;

i

render applicable U.S.
1241(b) (1), which generally requires:
percent of the gross tonnage of commg

Although Article XVI:3 [j:

Con;equcntl¢‘
ie appears unlikely.
g
The concessional nature of the pry
cargo p-eferabif
ﬂarriage of at least 50
dties on U.S.-£flag

ies are more difficult

UF the CCC concluded a

on such concessional

\le of corn to Poland on
;;ified under the

However, any future

“e careful consideration
mandate to operate in a
'ed in particular

5

t sale of corn to Poland
3¢ with our international
the General Agreement
10 of the Agreement on

les VI, XVI, and XXIII
Trade (the Subsidies
tions, it seems unlikely
jdversely affected by the
ably would not displace
objection and the sale

osed sale would probably
legislation (46 U.S.C.

vessels ("to the extent such vessels jige available at fair and

reasonable rates") whenever the U3G §§
in connection with furnishing commodi:
In this regard, the House of Represe:d
Merchant Marine and Fisheries held a‘_
concerning the applicability of U.S. i
legizlation to the recent sale by thg:r
Corporation (CCC) of butter to New Z¢
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43tives’

Committee on
aring on November 9

qrgo preference

ommodity Credit
and and to othexr CCC

L B LT L e R T L b T

[P .,‘,a




: 1 ’
Approved For Release 2008/07/30 : CIA-RDP84B00049R000200280018-6 /D
|

ESLIRLI RN W S

sales to Poland. The Committee cleay
preference legislation applicable and’
Administration agreed.

y considered cargo
ne Maritime

ik Ledsif .

AT '(":-ivr‘r Lt
PR SR e st e

EUR/EE:NAndrews:srs
12/1/81 24138 #51230

BB

e g
VLR

.
R

1

1

|

!
kel

ST B,
R M R e ST

TRV HRINGHN

|
]
+

POPAAE LB N

T T,

I 5

<

351 R
AR LU RIS

S N LT A B
PR

Eal
f V0% g

*rﬂ,.; v el~s.:'=l‘;ﬁf bR AN

P TS NS Y

PR

R n AN

R e

ey
A
5

Approved For Release 2008/07/30 : CIA-RDP84B00049R000200280018-6 e 8

A Ul TACICAOT AUVO/V/I/TOU . UVIRMTINUIMOTFDUUVUSJIINUUUZLZUUZLZOUU |07V s




&1l

H

. : : 1 '
Approved For Release 2008/07/30 : CIA-RDP84B00049R000200280018-6 ' ‘

. . ] .

| ' A1 Lavs
Drafted:L/EB:JBello;L/PM:RSloan:dl
11/27/81 %x23970 x20321

T

:
o 4

1

g

L R I

L LEE
Clearance:L:JEMichel

oo

ool e nalt

o
M

R R T e

SRS

o
el Al

TS

1

I
T

t

1

it

L]

-

T

i
x
t
TR
4

gl

:i?‘grv

1S e g s Y T LML L R AT, M2 R P RS LY
RS RO LS A ARSI DR it T S
¥ .

o, e
TR
e
"

o

NI

14

[0SR STk Blultl

. £ . ) e
| ] Approved For Release 2008/07/30 : CIA-RDP84B00049R000200280018-6 .~ < —



